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BEFORE THE STATE BOARD oF EQUALI ZATI ON
.‘ CF THE STATE OF CALIFORKIA

In the Matter of the Appeal

of
EL DORADO O L WORKS

Appear ances:

For Appel | ant: \liv E. Wllianson, Attorney at
aw

For Respondent: Burl D. Lack, Chief Counsel

PINI ON

This appeal is made pursuant to Section 25667 of the
Revenue and Taxation Code from the action of the Franchise
‘ Tax Board on the protest of El Dorado Ol Works (a corpo-
ration) to a proposed assessment of additional franchise tax
in the amount of §1,077.82 for the income year 1936.

The sole issue in this appeal is the propriety of the
use by the Franchise Tax Comm ssioner of a three factor for-
mula of property, payroll and sales in real|ocating, under
Section 10 of the Bank and Corporation Franchise Tax Act
Appel l'ant's incone for the incone year 1936, ’

The reallocation bK the Franchise Tax Commissioner of
Appellantts income for the incone years 1934 and 1935 by the
use of the formula in question was _aloproved by the Suprene
Court of this State in El Dorado O Wrks v, McColgan, 34
Cal. 2d 731. The, Appel rant does not contend, t he
record before us indicate, that i}s operations in 1936
{thfered a_n anty material respect ronPlts operations during

€ preceaing two years. —The i cable provisions of the
tax law during the period in V\%P%lh t%?s o%l?gatlon accrued
were the same as they were in the earlier years: In accord-

" ance Wth the reas oning of the CD.LLLT.,, therefore, the action
of the Conmm ssioner nust be sus tained,
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Pursuant to the views expressed in the opinion of the
tBﬁardf on file in this proceeding, and good cause appearing
erefor,

1T IS HEREBY ORDERED, ADJUDGED AND DECREED, pursuant to
Section 25667 of the Revenue and Taxation Code, that the
action of the Franchise Tax Board on the protest of El
Dorado G| Works to proposed assessnents of additional tax
in the anpunt of $1,077.82 for the incone year 1936 be and
the same is hereby sustained. -

‘Done at Sacramento, California, this 2ist day of July,
1953, by the State Board of Equalizatian,

Wn G Bonelli , Chai rman
J. H Quinn , Menber
Geo. R Reilly , Menber
Paul R. Leake , Menber
, Menber
ATTEST: Dixwel| L. Pierce , Secretary
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